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PER S. R. RAGHUNATHA, ACCOUNTANT MEMBER:

1. Aforesaid appeals by revenue for Assessment Years (AY)
2019-20 and 2020-21 arises out of two separate orders passed
by learned Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre (NFAC), Delhi [CIT(A)] on 19-02-2024
in the matter of an order passed by the Assessing Officer u/s
154 of the Act on 02.02.2023 and 03.08.2022, denying Foreign
Tax Credit of Rs.1,78,791/- and Rs.2,40,721/- for assessment

years 2019-20 and 2020-21, respectively. Since the assessee
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did not file Form 67 along with the return of income. The
assessee filed Form 67 on 16.03.2022 for Rs.2,40,721/- for the
assessment year 2020-21 and on 25.11.2021 for Rs.1,78,791/-
for the assessment year 2019-20. The Ld. CIT(A), considering
the Form no. 67 filed for both the assessment years by the
assessee during the first appellate proceedings as the filing of
this firm in terms of Rule 128 was only directory in nature and
hence directed the Assessing Officer to accept the tax credit and
allowed the appeal. Aggrieved, the revenue is in further appeal

before us.

2. At the outset, we find that there is a delay of 5 days in
appeal filed by the revenue in ITA No. 973/Chny/2024 for
assessment year 2020-21, for which petition for condonation of
delay along with reasons for delay has been filed. After
considering the petition filed by the revenue and also hearing
both the parties, we find that there is a reasonable cause for
the revenue in not filing appeal on or before the due date
prescribed under the law and thus, in the interests of justice,
we condone delay in filing of appeal and admit appeal filed by

the revenue for adjudication.
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3. We find that this issue has been decided in assessee’s
favour by this Tribunal in the case of (i) ITO vs. Smt.
Chengam Durga (ITA No.1491/Chny/2023 dated 08-04-
2024) (ii) Amit Singh Baid Mehta vs ADIT, CPC in ITA No. 265
& 266/Chny/2023 dated 28.06.2013 and the bench considering
the decision of Hon’ble High Court of Madras in the case of
Duraiswamy Kumaraswamy (WP No.5834 of 2022 & ors.
order dated 06.10.2023) held that Filing of this form in terms
of Rule 128 was only directory in nature. The rule is only for the
implementation of the provisions of the act and it would always
be directory in nature. Respectfully following the same, we
direct Ld. AO to grant impugned Foreign Tax Credit to the

assessee.

4. In the result, appeals filed by the revenue for both the

assessment years are dismissed.

Order pronounced in the open court on 28" June, 2024 at Chennai.
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